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VIA ELECTRONIC FILING 

Ms. Marlene H. Dortch, Secretary 
Federal Communications Commission 
445 12th Street, S.W. 
Washington, D.C. 20554 

Re: RM-11358: Petitions for Rulemaking and Clarification Regarding 
the Commission’s Rules Applicable to Incumbent LEC Retirement 
of Copper Loops and Copper Subloops 

Ex Parte Submission 

Dear Ms. Dortch: 

XO Communications, LLC (“XOyy), Covad Communications Group, Inc. 
(“Covad”), and NuVox Communications (“NuVox”), through counsel, hereby submit for 
inclusion in the record of the above-captioned proceeding a copy of a letter sent earlier today 
from the Small Business Administration’s Office of Advocacy (“SBA Advocacy”) to Chairman 
Kevin J. Martin. 

In its letter, SBA Advocacy concludes that “the heightened pace of copper 
retirement warrants further economic analysis” and states that “the FCC should conduct a 
rulemaking on the issue and undertake the appropriate economic analysis.”’ SBA 
Advocacy further states that “[sluch an analysis may show that allowing companies to continue 
to develop and utilize the copper network will further the Administration’s broadband policy 

Letter to Kevin J. Martin, Chairman, FCC, from Thomas M. Sullivan, Chief Counsel for 
Advocacy and Cheryl M. Johns, Assistant Chief Counsel for Advocacy, at 1 (emphasis 
added) (dated May 10,2007). 
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goals” and that “opening the copper retirement issue for notice and comment will foster 
transparency, and enable the Commission to make a better informed set of decisions.”2 

Focusing on the effects of the current copper retirement rules on small businesses, 
including small competitive local exchange carriers, SBA Advocacy concludes that “the FCC’s 
Part 5 1 rules fail to consider the potential negative impact of unilateral network modifications on 
small businesses” and recommends that “the Commission open a rulemaking to better examine 
the effect of copper retirement on the U.S. telecommunications market.”3 SBA Advocacy 
emphasizes that small businesses play an important role in that market, noting that “small 
businesses have become increasingly dynamic by developing new technologies based on the 
legacy copper network,” and that “[s]mall telecommunications providers have been able to offer 
competitive packages to consumers, rivaling the cable platforms in their  region^."^ SBA 
Advocacy explained that “[tlhese and similar offerings have created a wide range of telecom 
choices for small business customers,” and that “[tlhe retirement of copper will eliminate these 
technologies, and any new copper-based technologies currently under de~elopment.”~ SBA 
Advocacy also notified the Commission that “[s]mall business consumers of telecom services 
fear that their telecom services will become more expensive.”6 

XO, Covad, and NuVox agree with SBA Advocacy’s conclusions and support the 
inclusion of the additional issues raised by SBA Advocacy7 in a rulemaking regarding copper 
loop retirement rules and policies. XO, Covad, and NuVox respectfully submit that the record 
provides overwhelming support in favor of the Commission opening a rulemaking in this docket 
without further delay. 

Id. 
Id. at 2. 
Id. 
Id. at 2-3. 
Id. at 3. 
Id. 
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In accordance with the Commission’s rules, this letter is being filed electronically 
for inclusion in the public record of the above-referenced proceeding. Please feel free to contact 
the undersigned counsel, at (202) 342-8544, if you have any questions or require further 
information. 

Respectfully submitted, 

John J. Heitmann 

Counsel to XO Communications, LLC, 
Covad Communications Group, Inc., and NuVox 
Communications 

cc (via email): Daniel Gonzalez 
Nicholas Alexander 
Scott Deutchman 
Scott Bergmann 
Ian Dillner 
John W. Hunter 
Thomas Navin 
Julie Veach 
Don Stockdale 
Marcus Maher 
Cristi Shewman 
Jeremy Miller 
Adam Kirschenbaum 
Amy Bender 
Kenneth Moran 
Dana Shaffer 
Sam Feder 


